AMENDED PORT OF NEWPORT COMMISSION REGULAR MEETING
Tuesday, April 25, 2023, 6:00 p.m.
South Beach Activity Room
2120 SE Marine Science Dr.
Newport, OR 97365

This will be a hybrid meeting, which means you can attend in-person, or you can view the
livestream of this meeting on our website: hitps://www.portofnewport.com/2023-04-25-
commission-meetings-2023-april-25-2023-6-00-p-m

Anyone interested in making public comment must complete the form on our website and submit it
by 11:00 a.m. on Monday, April 24, 2023: https://www.portofnewport.com/2023-04-25-
commission-meetings-2023-april-25-2023-6-00-p-m

I. Call to Order
II. Changes to the Agenda

III. Public Comment (3-minute limit per person)

IV. Consent Calendar 2023
AL MINUEES. .ottt March 28................... Page 3
B. FInancial REPOITS..........ccociiieiiiiieicieieicieteseeteeet ettt Page 7
C. Accounts Paid ...........cocooiiiiiiieiieeee e Page 25

V. Old Business
A. First Public Hearing on Ordinance 2022-02 Regarding Code

CRANEES — BIOIZ ...ttt ettt ettt sttt Page 28
B. Approval of Grant Match Letter to MARAD — Miranda ...............ccccceevuvennncannne. Page 31
C. Approval of DSL Submerged and Submersible Land Lease
02518-ML— MiFanda ..............cccccooouiiiiiiiiiiiiiiiiiieeeee e Page 33
VI. New Business
A. Approval of Fiscal Year 23-24 Rates and Fees — Brown .........ccccceeevveeevcveeecveennnenn. Page 62
B. Approval of DOR Intergovernmental Agreement — BrOWA..............cccccoeevevveeneannn. Page 80
C. Approval of Bergerson Dredging Contract for NOAA — Brefz........ccceeveeevevennn. Page 85
D. Approval of Purchase of Forklift for NIT — Bretz .......ccccoeveceeieiienineeeeeeieiee Page 103
E. Approval of Purchase and Sale of Real Property (343 SW Bay
Blvd) to Ocean's Edge, LLC— Miranda.................ccccooeeeeeeceenieecieieneeeereeenenns Page 105
VII. Staff Reports
A. General Manager’s Report — Miranda.................cccocovveveeeciieneenieennenne, Page 111
1. Director of Finance and Business Services — Brown ..............ccccou..... Page 119
March Occupancy RePOTTL...........ooveeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeaaea Page 124
2. Director of OPerations — BFefZ .......cc.ceeecueeeieiieniieieeieeienieesie e seesieennens Page 125

VIII. Commissioner Reports
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IX. Calendar/Future Considerations 2023

Next Commission Meeting.........o.vvuiiiiiiiiiiiiiiiieiiieie e, May 23, 2023
Memorial Day — Port Offices Closed.............coooviiiiiiiiiinn.n. May 29, 2023
PNWA Summer Conference.......coovvvviiiiiiiiiiiiiiiiiiiinnnns June 21-23, 2023
Association of Pacific Ports Annual Conference.................. August 13-16, 2023

X. Public Comment

XI. Adjournment
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	1. PURCHASE PRICE.  The purchase price for the Property (the “Purchase Price”) shall be One Hundred Seven Thousand Four Hundred Fifty Dollars ($107,450.00), to be mutually agreed between Seller and Purchaser.
	2. EARNEST MONEY DEPOSIT. Purchase shall deposit Five Thousand Dollar ($5,000) with Western Title and Escrow representing the Earnest money for this transaction.
	3. CONTINGENCIES.
	(1) Seller’s obligation to sell the Property is conditioned upon approval by Purchaser’s Board of Commissioners prior to the Closing Date
	(2) Purchaser’s obligation to purchase the Property is conditioned upon Purchaser’s approval of property inspections, including but not limited to physical inspection, any environmental assessment and other feasibility studies, including clear title, ...


	4. CLOSING.  Closing shall occur on or before July 1, 2023 (the “Closing Date”), unless otherwise extended by mutual agreement of the parties.
	5. CLOSING COSTS AND LIENS.  Purchaser shall pay one-half (1/2) of the escrow fee and the fee to record the deed to Purchaser.  Seller shall pay one-half (1/2) of the escrow fee, the full title insurance premium, and all costs to clear title.  Any add...
	6. COMMISSION.  No commissions shall be paid to any broker in connection with this transaction.
	7. REPRESENTATIONS.
	7.1 As Is. Purchaser represents that it accepts and executes this Agreement on the basis of its own examination and personal knowledge of the Property and any infrastructure; that except for as provided in this Agreement, Seller has made no representa...

	8. DEPARTMENT OF STATE LANDS PROPERTY.
	9. TAXES/PRORATIONS.  There shall not be any proration of taxes, as Seller is a tax-exempt entity.
	10. UTILITIES. Seller shall pay all utility bills accrued to date and payment shall be handled outside of escrow.
	11. POSSESSION. Purchaser is entitled to possession on the date of Closing, unless otherwise agreed to between the parties.
	12. BINDING EFFECT/ASSIGNMENT RESTRICTED. This Agreement is binding on and will inure to the benefit of Seller, Purchaser, and their respective heirs, legal representatives, successors, and assigns.
	13. ESCROW DEPOSITS. Escrow is authorized to hold, apply and/or release the earnest money as provided for in this Agreement.
	14. ENTIRE AGREEMENT. This Agreement sets forth the entire understanding of the parties with respect to the purchase and sale of the Property. This Agreement may not be modified or amended except by a written agreement executed by both parties. The pa...
	15. NOTICES. All notices and communications in connection with this contract must be given in writing and transmitted by first class mail and/or email to Purchaser and to Seller at the address first set forth above. Notices given in accordance with th...
	16. APPLICABLE LAW. This Agreement is construed, applied and enforced in accordance with the laws of the State of Oregon.
	17. WAIVER. The failure or delay of any party to enforce the performance of any term or condition of this contract does not waive or otherwise limit the party’s right to enforce or pursue remedies for the breach of any such term or condition. Any waiv...
	18. SEVERABILITY. Should any term, provision, or portion of this contract at any time be in conflict with any law, ruling or regulation, or be unenforceable, then such provision will continue in effect only to the extent that it remains valid.  In the...
	19. INTENT TO BE BOUND.  This Agreement sets forth the essential terms of the transaction contemplated between the Seller and Purchaser, and all parties hereto intent to be bound by this Agreement.
	AGREED AND ACCEPTED BY THE UNDERSIGNED AS OF THE EFFECTIVE DATE:




